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IN THE UNITED STATES DISTRICT COURT J

DISTRICT OF SOUTH CAROLINA
COLUMBIA DIVISION

CA 3:09-183-CMC

N.O. TURNER, JR.,
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VS.

CSX TRANSPORTATION, INC.,

a Virginia corporation,

Defendant.
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WILLIAM EGAN
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9:00 AM to 9:31 AM

Florence, South Carolina i
Reported By: Jane G, LaPorte www.huseby.com

HUSEBY, INC. - 1230 W. Morehead Sireet, #408, Charlotte, North Carelina 28208 (806) 333-2082



N.O. Turner, Jr. v. CSX Transportation, Inc.

CA 3:09-183-CMC

Reported By: Jane G. LaFPorte

William Egan August 24, 2009
Page
1 APPEARANCES : *
2 FOR THE PLAINTIFE:
3 N.O. TURNER
4 BY: RANDALL E. APPLETON (via telephone)
5 SHAPIRO COOPER LEWIS & APPLETON, PC
6 1294 Diamond Springs Rcad
7 Virginia Beach, VA 23455
8 757-460-7776 - telephone
9 RAppleton@HSinjurylaw.com
10 FOR THE DEFENDANT:
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FOR THE DEFENDANT: i

C3X TRANSPORTATION, INC.

BY: WILLIAM W. STEWART, JR.

—and~ T. JAMIE HOVDA

Millberg Gordon Stewart, PLLC

1101 Haynes Street

Suite 104

Raleigh, NC 27604

919-836-009C ~ telephone

919-836-8027 - fax

bstewartlmgsattorneys.com
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1 EXHIBIT INDEX "
2 (No exhibits Marked.)
3 (However, Exhibit No. 1 to the deposition of
4 Serge Emelkin was referred to in this
5 deposition but not marked.)
)
7 WITNESS INDEX
8 WILLIAM EGAN:
9 Examination by Mr. Appleton
10 (via telephone) Page 5
11 Examination by Mr. Moocn 28
12
13
14
15 _
16
17
18
19 k
20
21 \
22
23
24 |
25
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1 COURT REPORTER: Would you raise {
2 vour right hand, please. %
3 Do you solemnly swear that the é
4 testimony you are about to give shall be the i
5 truth, the whole truth, and nothing but the ;
6 truth, so help you God? ?
7 THE WITNESS: Yes.
8 WILLIAM JOSEPH EGAN, III,
S having been first duly sworn, on his oath, i
10 testified as follows: ;
11 EXAMINATION
12 BY MR. APPLETON: (via telephone) %
13 Q. Good morning, Mr. Egan. é
14 A. Good morning. é
15 Q. Can you hear me okay? %
16 A, Yes, 1 can. E
17 Q. All right. Great. %
18 My name i1s Randy Appleton. I'm a ?
19 lawyer. %
20 My office is in Virginia Beach, and i
21 that's where I'm sitting as I take your é
22 deposition. é
23 I represent N.O. Turner 1n a case we |
24 had filed concerning personal injuries he
25 suffered on June 4, 2007.
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1 CS8X has produced in that lawsuit, a :
2 pretty extensive booklet concerning the
3 incident.
4 And vou were listed as somebody that
5 was on the investigative team.
6 And s0 I'm goling to ask you some
7 guestions about what you know and don't know
8 about Mr. Turner's injury.
9 If you don't understand a question I
10 ask you, please let me know that so I can
11 rephrase 1t.
12 Ckay?
13 A, Okay.
14 Q. And first, what I would like to get
15 from you is your full name and your residential
16 address.
17 A. All right.
18 It's William Joseph Egan, IIT.
19 Residential address is 2519 Seabird

20 Drive, Midlothian, Virginia, 23112.

21 Q. You work out of Richmond now?

22 A That's correct.

23 Q How long have you been in Richmond?
24 A About a year and three months.

25 0

And what position do you hold there
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1 in Richmond? >
2 A. Terminal manager.
3 Q. And apparently when Mr. Turner's
4 incident occurred —-
5 MR. APPLETON: -- look at my
6 notes --
7 Q. -— what was vyour position?
g8 You were training master in
9 Florence?
10 A. I may have been the line of road
11 fLrain master based out of Charleston, South
12 Carolina, at the time,.
13 Q0. All right.
14 Have you seen the accident
15 investigation report that has been produced in
i6 this lawsuit?
17 A. Yes.
18 0. There it listed you as train master %
1% in Florence; does that make any difference? g
20 A.  No.
21 0. Okay. r
22 A. I had the territory from Florence
23 downn tc Savannah.
24 Q. All right.
25

Do you recall the incident that

Reported By: Jane G. LaPorte
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1 involved Mr. Turner over at the Kal Can
2 plant -- or Master Foods?
3 A. Yeah. I recall some of it, ves.
4 0. Well, tell me what you recall.
5 A. I recall 1 was one cof the responding
6 officers.
7 I believe I was one of the last
8 officers on the scene.
9 T did get up on the locomotive and
10 talk to the engineer and the conductor.
11 I'm not sure if I collected their
12 statements, but I remember some talk back and
13 forth; that the engineer had said that he had
14 seen the conductor trip over a piece of fencing
15 from his position on the locomoctive.
16 Q. Do you remember how you found out :
17 about the incident? 5
18 A. I'm not sure who called me, may have

1g been our operations center; usually that's

20 protocol.
21 Q. Do you remember where you were when

22 you got the call?

23 A. No, sir.
24 T was most likely probably in the
25 Charleston area.
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1 Q. And did you go directly to the “
2 scene?
3 A, Yes.
4 Q. Did you go with anybody else?
5 A. I don't recall if I had anyone with
& me or not.
7 0. All right.
8 And you -- once you arrived at the
9 scene —- did you just naturally go to the
1G locomotive?
11 Or did somebody assign particular
1z duties to you with regards to the
13 investigation?
14 A. Usually the first officer cn the
15 scene, or the highest ranking officer, will
16 assign you some type of duty in an
17 investigation.
18 I'm not sure who did assign what.
19 0. Do you remember who directed the
20 investigation?
21 A. Well, there were several people
22 there.
23 All the way from train master level
24 to the division manager level.
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1 And I don't know how it's determined ;
2 who runs the investigation. ?
3 Ts that just on seniority? ;
4 Or is it on the time of the arrival é
5 at the scene? ;
6 I mean, how do you determine who g
7 runs the investigation? %
8 A. Most of the time it's the local E
G manager who supervises that territory. é
10 If not, sometimes the highest ;
11 ranking officer or the officer with the most ;
12 experience. %
13 Q. Do you know who it was in this ;
14 instance? ;
15 A. Well, the division manager -- I know %
16 he was at the scene.
17 0. Right.
18 And that's Mr. Wolfe?
1% A. That's correct.
20 Q. Do you know if he was the cne that
21 was running the investigation?
22 A. Well, again, you know, there's a lot
23 of talk between what managers are there.
24 And we just kind of are in a group,

and peocople are assigned, you know:
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1 You go talk with the crew; ;
2 You take pictures; f
3 You get the download; ?
4 And whatever specialty that manager E
5 might have. ;
& Q. All right.
7 So when you arrived at the scene, do 3
8 you remempber who you met with before you got on j
9 the locomotive? %
10 AL I remember there were several ;
11 officers there. i
12 You know, I don't remember who I met ;
14 I know I did talk to the division i
15 manager and several other officers. ?
16 0. Tell me who the other cfficers were
i that you can recall?
18 A, T recall Glenn Tarte was there,

1% Richard Barton.

20 T believe Matt Sowers; I'm not sure %
21 who else was there. é
22 Q. Was Mr. Hedrick there? é
23 A, T don't believe I seen Mr. Hedrick |

24 at the time I was there.

25 Q. Was Mr. Turner at The scene when you

S R U e B R e R S s s T R s s S R s s e ]
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arrived?
A, No, sir.
Q. What about Mr. Mayo?
A. According to the report, he's listed

on there, he may have been there.

0. You don't recall?
A, No.
Q. And what about this fellow Wiley,

W-i~l-e-y, do you remember i1f he was there or
not?
A No. I don't remember.
Q. And did you have any interaction
with any Master Food personnel at the scene?
A. Yeah.
I did retrieve one of the local
perscnnel there to bring him to the scene.
I don't recall if he was —-- what his
name was.
Q. Dc you remember how you retrieved
him; where you went to get him?
A. Yeah.
Just —-- I believe I drove my vehicle
down to a little house or shack and -“ust
started asking people who the supervisor was.

0. And was the house or the shack, was

R A L S R S A R e Pt
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1 that near the parking lot for the industry?
2 A I don't remember.
3 O. Was it a security building that you
4 went into?
5 A. I don't believe it was a security
6 building.
7 I just believe it was a —- housed
8 the foreman or the supervisor of the plant.
9 Q. And so when you went into that

16 building, the person that you brought to the

11 scene was actually in the building when vyou

12 arrived?

13 Al I don't recall exactly.

14 I know I talked to one guy. And

15 then I believe he had a supervisor that he was
16 going to retrieve and bring to the scene.

17 . Can you describe him for me -- what

18 he looked like?

19 A. No. I don't really recall.

20 Q. All right.

21 And do you remember why you

22 retrieved him?

23 A Just to bring their personnel -- the
24 plant personnel -—- to the scene.

But why would you want to do that?

pREsE st S L R s S R R fisitnan it aa G R R R R
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1 A. (No response.) ;
2 Was that your idea? i
3 Or did somebody ask you to do that? E
4 A. I believe I was asked to. g
5 Q Do you know why? E
© A. Well, normally, vyou are on their ;
7 property. E
8 You want them to get involved in -- é
9 those are usually the reasons. :
10 0. But in this instance, you don't ?
11 know, specifically -~ you know, generally, why é
13 involved, but not specifically in this E
14 instance? i
15 A, Correct. E
16 C. And deo you know what that personnel

17 from the industry did when they came to the

18 scene?

1% A. No.

20 I don't recall exactly what they

21 did.

22 Q. Do you remember generally what they
23 did?

24 A, I mean, I'm sure they would have got

25 a briefing by someone and, you know, we would

ER LR b e SRR
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1 have pointed out the situation -- that it E
2 happened.
3 Q. Did you have anything to do —--
4 anything —-- did you have any contact with them,
5 once you brought them to the scene?
& A. I don't recall any specific contact.
7 Q. All right.
8 Other than getting on the locomotive
5 and speaking with the crew, did you do anything
10 else in connection with the investigation of
11 this incident?
12 A. One thing I recall, I did write a
13 division letter addressing the situation that
14 went out under the division manager's signature

15 on the CSX report.

16 Q. Is that the personal injury report?
17 A Correct.

18 Q. You have it there in front of you?
19 A No.

20 MR. APPLETON: Steve, can ycu make

21 the report available to him?

22 MR. MOCON: The only copy I have got
23 has all my notes on it -- if you want him to
24 see my secrets —-- but I'm not going tec let him

25 read them to you.
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1 MR. APPLETON: That's fine.
2 I dust want to make sure I'm looking
3 at the right document.
4 I don't care for him to read to me
5 what your notes are.
© (OFF THE RECOCRD.)
7 MR. MOON: What did you want to lock
8 at, specifically?
9 MR. APPLETON: He wrote a division
10 letter that went out over the division
11 manager's signature.
12 I would like for him to identify for

13 me the date stamp that's on that letter.
i4 MR. MOON: I don't have a stamped

15 copy with me.

16 I think it's the final -- the final

17 page —- he's pointing to it. _
18 MR. APPLETON: Is it dated June 5, F
19 2007, to CSX Florence Division Team Member?

20 MR. MOON: Correct.

21 MR. APPLETON: Okay. “
272 0. (BY MR. APPLETON:) When you é

23 composed this, Mr. Egan, tell me what

24 information you had availlable to you, other

25 than appearing at the scene and speaking with

B D T B e T e B R e B T T e U s e e
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1 the engineer and —-- or the switchman on the :
2 crew?
3 A. I'm not sure specifically what
4 you're asking.
5 But as part of the investigating
& team, whatever information was gathered that
7 day --
8 Q. Okay.
9 A, -— is what I would have known.
10 Q. Did you have access to everything
11 else that is in this report when you wrote the
12 letter?
13 A, I don't recall if I had that report
14 with me or not.
15 Q. Is this letter Jjust addressing the
16 general situation that either caused or
17 contributed to Mr. Turner's injury?
18 A. No.
i9 It's a general letter addressing
20 division wide, different areas that conductors
21 would work in or around at industries within
22 the Florence division.
23 . When it goes out to CSX Florence
24 Divisicn Team Members, who were the Florence
25 Division Team Members, generally?

www.huseby.com
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1 I don't need to know the names. I T
2 Just want to know who this letter went to.
3 A. It would have went to the engineers
4 and conductors on the Florence division.
5 Q. And do you know 1if there were any
& other similar fencing extensions at any other
7 industries on the Florence division at the time
g you sent this letter out?
9 A. None that I'm aware of.
10 Q. Were you out at the scene -- were
11 vou surprised to see that fencing extension?
12 A. I don't believe 1 was surprised.
13 To me, it looked like some type of
14 security feature.
15 Q. Do you know whether or not that
16 structure vioclated any CSX operating or safety
17 rules, or any rules that deal with the
18 existence of close clearance?
19 A, No.
20 It wouldn't have anything to do with
21 close clearance.
22 Close clearance deals with riding
23 equipment.
24 Q. Do you know who Bill T-h-i-e-b-e-a-u
25 is?
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1 A. Yes. i
2 0. Who is he? ;
3 A. He was the, I believe, the assistant ;
4 division engineer -- was his title. %
5 Q. And what would his duties be as é
6 assistant division engineer? ;
7 A. He would have charge of all the rocad i
g8 masters in a certain amount of territory cn the E
9 Florence division, relating to engineering.
10 Q. And engineering deals with the track
11 roadbed and related track appliances? .
12 A. Correct. E
13 Q. Had you ever worked in the .
14 maintenance~way department?
15 A, No, sir,
16 0. All right.
17 You spoke with the crew, you
18 retrieved the Kal Can or Master Foods
19 perscnnel, brought them to the scene.
20 What else did you do in the context
21 cf the investigation of Mr. Turner's incident.
22 A, {(No response.)
23 Q. You tcld me you sent the letter out.
24 A Yes.

25 0. Anything else?

PR R R R s s s e e K G e e R R R R R R R e R e e
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1 A, I cdon't recall anything else ?
2 specifically.
3 Q. Did the investigative team ever
4 actually meet, other than when they were out
5 there at the scene?
6 A. I don't remember.
7 Usually we do meet in some type of
8 office environment, where we can put together
9 the parts of the report.
10 Q. Do you remember 1f that happened on
11 this occasion?
12 A. I don't recall exactly.
13 Q. Well, when you say you don't recall
14 exactly, that invites me to ask you:
15 Do you recall generally?
16 Do you recall anything about meeting
17 with the investigative team, other than at the
18 scene, on this case?
19 A. I can't remember specifically where
20 we met.
21 But generally, you do meet in an
22 office location.
23 The closest one, which would be most
24 iikely Casey.
25 0. All right.

S e e e s e s p G e s s s e P R e R e S R R S R R
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1 And Mr. McCutchen, who was the
2 engineer; and Mr. Douan, who was the switchman
3 or break man, apparently gave written
4 statements which are attached to the
5 investigative report booklet.
& Did you obtain those written
7 statements”?
8 A. I don't recall if I actually
9 collected them or not.
i0 Q. Do you recall what they told vou —--
11 A. {No response.)
12 Q. -— other than the engineer telling

13 you that he saw Mr. Turner fall or trip?

14 A No.

15 That's the only thing I recall the
16 engineer telling me.

17 I don't recall what the third party

i8 or break man had told me.

19 Q. All right.

20 Did you know Mr. Turner?

21 A, No.

22 o, Had you had any contact with

273 Mr. Turner at all?

24 A, None that I recall.
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statement from him?
AL No, sir.
Q. All right.

Did you take any photographs at the

scene?
A. Nothing that I recall.
Q. Do you recall who took photographs,

if anyone?
A. No.
Again, there was several managers.
I'm not sure exactly who was
snapping the camera.
Q. Did you see anybody taking any
measurements?
A. No, not that I recall.
I know measurements were taken, but

I don't recall who was taking them.

Q. Was the equipment still at the
scene”

A, Yes.

Q. Do vou know if it had been mcoved at

all between the time Mr. Turner got hurt, and
the time you arrived?

A, I don't recall.

Q. Do you know how long you were at the

Page 22
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1 scene? ‘
7z A Not specifically.
3 Were you there over an hour?
4 A, Most likely.
5 Q. More than two?
6 A. I don't recall.
7 Q. Did you have any additional contact
8 with the crew members after speaking with them
9 at the scene?
10 B Over this incident?
11 Q. Yes, sir. Yes, sir.
12 MR. APPLETON: That wasn't a good
13 question. ;
14 Q. Any additional contact with the crew é
15 members concerning either the cause of ;
16 Mr. Turner's injuries or the extent cof his E
17 injuries? %
18 A. Not that I recall.
19 Q. Did you form any opinion as to
20 whether or not Mr. Turner violated any company
21 rules in connection with this injury?
27 A Did I form any opinion? Is that the
23 question?
24 C. Yes, sir.
25 A, {No response.)
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0. it's a fancy way of saying:

Do you think Mr. Turner violated any
rules in connection with being hurt?

A. Well, again, I wasn't witness to
it.

But CSX does have operating rules
that address slips, trips and falls.

Q. And while those rules may be
applicable to this situation, do you have an
opinion as to whether or not Mr. Turner
viclated those rules?

A I don't believe I have an opinion.

Q. Did you participate in any efforts
to recreate Mr. Turner's incident or injuries?

A, I don't recall.

Q. Did you participate in the
completion of any documents in connection with
Mr. Turner's injuries --

A (No response.)

Q. —-— other than what you told me about
the creation of the letter that was sent out
for the division, and potentially collecting
the statements from the engineer -- the
break man?

A. I don't recall any specific

SRR e R a T st e R R S R R R s R e
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1 documents. .
2 0. Had you visited that industry prior
3 to this incident?
4 A. No.
5 Q. And as the train master, do you go
6 cut and inspect industries that your crewmen g
7 were serviclng? é
8 A. Yes. :
2 Industries on my territory, I would
10 go out there and do inspections.
11 Q. And how often would you do that?
12 A, There was no set amount or time how
13 often we would do it.
14 Just on occasion. If you were in
15 the area, or if you were going to work along
16 side your crew members that day.
17 Q. And did you take any -- well, let me
is ask it another way:
19 What was the purpcse of the
20 inspection or the visit to the industry? %
21 A. First of all, just to make contact
22 with vyour crew, where they were doing their
23 WOork.
24 And like always in the railrcad
25 industry, you are there to make critical
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1 observations on anything out of the ordinary.
2 C. And if ycu made such a critical
3 observation, what would you do?
4 A, Well, depends on what type of
5 situation you are in.
6 T mean, there's different
7 observations you make.
8 Q. Well, take me through the spectrum
9 of them, because I don't know.
10 I mean, would there be some critical
11 observations that you could make and you

12 wouldn't react to at all®?

13 A. If it concerned any type of safety
14 issue, ves, you would react to it.

15 Q. All right.

16 And tell me how you would react to a
17 critical observation that involved a safety
18 issue.

1° A. Well, you would protect the area.
20 Q. When you say "protect the area,”
21 what dcoes that mean?

22 AL Well, again, it depends.

23 If you found a hole in the ground,

24 you would get somebody from the industry to

25 come out there and address 1t immediately.
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1 You would put some type of i
2 protective tape around it or cones —-- different ?
3 situations. é
4 Q. But what if you have a close ;
5 clearance peint? ;
6 A, Well, all our close clearances on C3SX z
7 are identified with signs -- and in our time é
8 tables. %
9 Q. What if you found a close clearance ;
12 A. Well, there was different types of é
13 close clearances. |
i4 If you're talking about a temporary
15 close clearance, you would get them to move 1t.
16 For example, a truck parked close to
17 the track might promote a close temporary
18 clearance, and you would have that driver move

19 that truck.
20 Permanent c¢lose clearances are

21 identified with signs that state to stop and

22 dismount before going into those areas.
23 Q. And if you came upon a permanent
24 close clearance that wasn't so marked, would you

25 report that to the railroad to have the railroad
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1 mark it? E
2 Or would vyou report to the industry
3 to have the industry mark it?
4 A. Well, first I would need to consult
5  with my engineering group who actually takes the E
6 measurements from the track centers. ;
7 Q. And what are those positions? ?
8 When you say "your engilneering group” ;
9 -- who are those people? i
10 A, That would be the road masters. %
11 C. So you would speak to the people that ?
12 supervise maintenance-way department, and then é
13 would they decide what needed to be done? ;
14 Or would you decide? E
15 A, No.
16 They would, based on measurements E
17 that they take from the track centers. %
18 Q. Okay. i
19 MR. APPLETON: I don't have any other é
20 questlions for you. %
21 I appreciate your time.
22 MR. MOON: All right. Bill, this 1is
23 Steve Moon, for the record.
24 EXAMINATION
25 BY MR. MOON:
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1 Q. T believe you said you thought you |
2 were one of the last cnes to arrive —-- last
3 managers to arrive —-- at the scene?
4 A. Correct.
5 Q. And by that, you mean that the
6 other managers were already there and doing
7 what they were dolng before you got there? é
8 A. Yes. f
S Q. Do you have any way to know what %
10 they did before you were there, to see what E
11 they were doing? é
12 A. No. i
13 MR. MOON: That's all I have. E
14  Thanks. i
15 MR. APPLETON: All right.
16 What do you want to do about E
17 signature, Steve? |
18 (The witness did not waive read and
19 sign.)
20 (The deposition concluded at
21 approximately 9:31 AM.)
22
23
24
25
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2 I, WILLIAM EGAN, hereby certify
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4 deposition of testimony taken in these
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